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Department of Energy § 1040.6 

assistance under such program will 
comply with this part. 

(g) Assistance for construction. Where 
the assistance is sought for the con-
struction of a facility, or a part of a fa-
cility, the assurance is to extend to the 
entire facility. If a facility to be con-
structed is part of a larger system, the 
assurance is to extend to the larger 
system. 

(h) Pre-award review. Prior to and as 
a condition of approval, all applica-
tions for Federal financial assistance 
are to be reviewed by the appropriate 
Civil Rights Department official who is 
to make a written determination of the 
applicant’s compliance with this part. 
The basis for such a determination is 
to be the submission of the assurance 
of compliance as specified in paragraph 
(a) and a review of data to be sub-
mitted by the applicant as specified by 
the Director. For purposes of this sub-
section, the appropriate departmental 
official at headquarters level is the Di-
rector, FAPD, Office of Equal Oppor-
tunity, and at the regional level it is to 
be the Civil Rights Officer delegated by 
the Director as having review author-
ity for determining compliance with 
requirements of this part. Where a de-
termination of compliance cannot be 
made from this data, DOE may require 
the applicant to submit necessary addi-
tional information and may take other 
steps necessary to make the deter-
mination of compliance. Such other 
steps may include, for example, com-
municating with local government offi-
cials or protected class organizations 
and field reviews. Any agreement to 
achieve voluntary compliance as a re-
sult of a preaward review shall be in 
writing. In the case of Title VI, the Di-
rector will notify the Assistant Attor-
ney General of instances of probable 
noncompliance determined as the re-
sult of application reviews. The oppor-
tunity for a hearing as provided under 
§ 1040.113 is applicable to this section.

§ 1040.5 Designation of responsible em-
ployee. 

(a) Designation of responsible em-
ployee. Each recipient shall designate 
at least one employee to coordinate its 
efforts to carry outs its responsibilities 
under this part. The recipient shall 
publish the name, office address and 

telephone number of the employee or 
employees appointed under this para-
graph. 

(b) A recipient shall display promi-
nently, in reasonable numbers and 
places, posters which state that the re-
cipient operates a program or programs 
subject to the nondiscrimination provi-
sions of applicable subparts, summarize 
those requirements, note availability 
of information regarding this part from 
the recipient and DOE, and explain 
briefly the procedures for filing a com-
plaint. Information on requirements of 
this part, complaint procedures and the 
rights of beneficiaries are to be in-
cluded in handbooks, manuals, pam-
phlets, and other materials which are 
ordinarily distributed to the public to 
describe the federally assisted pro-
grams and the requirements for par-
ticipation by recipients and bene-
ficiaries. To the extent that recipients 
are required by law or regulation to 
publish or broadcast program informa-
tion in the news media, the recipient 
shall insure that such publications and 
broadcasts state that the program in 
question is an equal opportunity pro-
gram or otherwise indicate that dis-
crimination in the program is prohib-
ited by Federal law. 

(c) Where a significant number or 
proportion of the population eligible to 
be served or likely to be directly af-
fected by a federally assisted program 
requires service or information in a 
language other than English in order 
to be informed of or to participate in 
the program, the recipient shall take 
reasonable steps, considering the scope 
of the program and size and concentra-
tion of such population, to provide in-
formation in appropriate languages (in-
cluding braille) to such persons. This 
requirement applies to written mate-
rial of the type which is ordinarily dis-
tributed to the public. The Department 
may require a recipient to take addi-
tional steps to carry out the intent of 
this subsection.

§ 1040.6 Notice. 

(a) A recipient shall take appro-
priate, initial and continuing steps to 
notify participants, beneficiaries, ap-
plicants and employees, including 
those with impaired vision or hearing, 
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